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7 OUR: Council of Cenfors, elected agfeeably tő the XLIV. Section” 
“ofl. of she Confticurion, after having'maturely “confidered the frame of 
-gosernment ‘which has: been the rule of’ political conduct for thé inhabi-” 
tants of this State, the Jaft fepténary ; highly apptoving'thé principal. part” 
of it 5: with che preateft diffidence of their own judgment, arid refpe& for the” 
spatriotifar-and abilities poffeffed by .the formers of the prefent Conftirution,: 
have propofed certain'alterations, héretofore offered to your confidetation, ` 
-Ja fodding:we' principally. had in view rendering government lefs expene 
ive,-and more-wife and energetic’; objects, in. the opinion of this Council, : 
more efpecially dufing the’ infancy of a Commonwealth, worthy ‘the ar” 
tention of its freemen the taxes which have been’ colleétéd fome, years”. 
matt for thé fupport of government, demonftrate the expediency’ cf the 
former 3 and every man’s obfērvation will fuggeft to him rhe necéffity, for ` 
-out-politieal happiness and credit, of‘ having government prdperly maine’ 
tained, and the judicial and esecutive offices therein Billed: by perfons' ef” 
Ahe greateit:wifdom. and virtue.“ + a. ee eee dis 
‘In-the propofed alterations; weendéavored to'guard ia future egainit: 
what-is efteemed by this ‘Ceuncil (our circumftances confidered). to have ` 
been an error in the Conftitution, electing. perfons to judicial and ēxecurivs" 
&rufts. during good bebavicur “as it invelted them with eftates ín'theic offi- 
ges, Wwhich,wirhout an alteration'of the Frame of Government, cannot be 
legally taken frody them, but by proving, iū a judicial courfe of proceed~ : 
ing, iiftances of mal-adminiftration; : We therefore left it in the power of” 
^he-Goernor, «Council, and, Affembly, (whom ‘we view ın sub prefent * 
Rum uu od .:- Condluon* . 
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دول[ وود"‎ of the State, to be moft competent tē tie ele&ion of judicial; 
und the feveral executive officers, which in the prapofed alterations they 
are authorized to choofe) annually to leave gut any one who fhall betound >. 
. unequal to, or other wife improper fot his tro, ‘and appoint a more fuita- 
ble perfon in his place, But this Council ts not without hope that the 
énluing feptenary will furnif men fo adequate to tliofe offices, ‘that ‘fhe 
tenure of chem may, confiftent with the public intereft, bé put upon a 
more (table footing. E "- . ” 
We alfo endeavared, after the example of Tome ‘other States, to guard 
again the future introduction of an ariftocratic power, deftructive of the 
‘common weal, by providing chat the fante perfon fhóuld 80046 one time 
be invefted with too 'iiany-important offices, efpecially where one would 
be a hindrance to his. properly difcharging the d'uties-of the other.” And 
likewife to prevent any family, or party, in future, havingrit in, their power 
to eitablith a fet of connexions prejudicial to the community, by provid- 
ing thac certain officers, of the greateft influence aad importance, fhould, 
at ftat2d periods, be reduced to the common level ; -and by being thus com- 
ftandy reminded of their political mortality,'be-induced to att well their 
‘parts while om the‘itage. ۱ . 
This Council propefed for your option two plans ‘for ele&ing Counfel- 
"dots «and Repréfertatives in Affembly, each differing from the mode now 
in ufe, but one df them ‘neceffarily confequent to the dēfign of reducing 
«the number:: ifreither meets with your approbation, we fhall be happy s 
(yet cannot ‘bat With ihe choice of Reprefentatives-in a County Convention 
may havea trial for one feptenary. V. d 
‘In reviewing the proceedings of the Jegiflative atid executive branches. 
‘of government, and examining whether they have performed; ther duty, 
** as guardians.of the people, or affumed to themíelves, or exercifed, other 
** or greater powers than they were entitled to by the Conftitution, it 
affords us great pleafure to find matters of commendation, yet accompa- 
nied with the roortification of having fome to cerifure. “But as the Coníti-- 
tution:has allotted us folély the laft, and more‘unpleafing tafk, we can on- 
ly in general óbferve, that,-under'God, "thi Commonwealth is much in- 
debred, even for its prefent exifterice as a feparate community; to that 
vndanated firmnefs, ard prudent vigilance for the public fafety, which hed 
been ulvally ovaintained in the-legiflative and executive departments, pe 
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to themfelves, or exercifed, other ot greater powers than they até entitled. 
tē by the Conftitudon." ` Pd RC NAE EL WE T 
‘Ia how mahy foever inftančes therefore, the leg:flatīvē atid. executive 
authorities have tranfgreffed che limus marked out to them by the Coniķis : 
tution, and intruded upon the province: allotted to:the other, (whatever 
temporary reafons they might have for fo doing) they are certainly id thole. 
articulars deferving of fevere cenfüre, as fuch conduct, from perforis ene 
irufted with the important charge of making and executing laws, (by 
‘$rampling upon the EIT of govetnmerit which ought 9 Loa 
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ferred) ravyrally tends to introduce tyranny on-the one hand, or anarchy 
On “he Or. | "INC 
dis ors ip acces, however, it ts probable that the Conftirution bas beer 
inya eh sevan nee y, in times of ex'ieme danger, when good mem 
were دوجو روز‎ 19 hazard ell copf«quiences for the fake of preferving cu; exa. 
iner 4$ a peoples yet in a review of thel proceedings we have thought 
propser 6 advert even to Such breaches of the Conftitution, left they: 
Mouli b2 made ule of as precedents, when no fuch neceffity hall exift. 
‘Some inflances of the Council's affaming power not delegated to them, 
we now proceed to fete from their Journal. PN 
On the 11th. June, and 20:h October, 1778, they take the very extraz 
ordinary flep of divorcing Lurania M'Clean, and Ruth Chamberlain, from: 
their refpective bofbands, and declaring their right of marrying again. 
° On the 14b November, 1781, they refolve, chat Dottor John Pape, 
be remiued one fourth part of the debt due from him.to Cálónel. William: 
Ma:fli, on account of his debts being contracted in continental money, 
Fe 15 to be obferved that the debts of Colonel Marth, by the confifcation of: 
his eftate, liad before chat time become the property of this Common- 
wealth ; and that in April 1785, the law fixing a general fcale of depre- 
ciation for ull debts contraéted in continental money, had paffed. Why 
then Doctor Page fhould be made an exception to the’ general rale, ot 
fram whence the authority was derived. that in this. inftance altered or 
difpenfed with the operation of the law, we are left in the dark. 
{n rhe feveral adts of the Legiflature refpe&ing the furvey of town, Tines, 
the Governor and Council are, in the opinion of this Board, invefted witlr 
the fole power and ۵ of adjufting the accounts of the feveral perfons. 
employed in running thole lines; yet we fiad that im March 1584, the 
ان‎ refalve, $ That the Surveyor. General fettle the accounts of the 
feveral Surveyors under his direction, for their fervices i renning towir- 
lines, and draw orders therefor, or for the payment thereof, on the hard; 
money tax.” RE AL 
This (however refpe&able the character of the Surveyor-General may bef 
appears to this Council to have been delegating a truft, committed to them 
filely ta execute, and into very unfuitabte hands, as it effectually deftray- 
ethe check intended by the Legiflature upon the Surveyors department, — 
And in the view of this Council, it was a cifpefiion of the public money | 
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Sot intended or authorized by the Legiflature, as ample proviffon ap 

to have been made by law tor compelling the proprictots and onbhabitanus 

of the feveral towns to defray tlie expence of thofefürveys ^. | 
On the rgh February, 1782, the Legiflarure enacted, * That aX publie. 
atts, papers and recerds, that belong ro the State, (excepting the particular 
records aad papers ofthe Council) bé depofited and remain in the hands of: 
the Secretary of State.” That he atcelt and regifter cha:ters of incorpo. | 
ration, grant copies of all records,” 8c. On the roth March, 1784; the ` 
Council relolve, * That the Secretary of. Council keep in bis office, ail the - 
records, and. copies of charters of lands granied previous ta OBober 1981 ya 
and. thar,, on account of the difpuies refpečting pounds of sownlhips,. 


ge 


which may očcafisa the alteration of fome charters. already given, he be 


direfted not to.record any more charters, till the further order of Couns 
€i kis 2 3) ۳ : | E La i ۱ ۱ . 

. How the Secretary of State, and Secretary of the Council, can both, at. 
the fame time, puffels the records of charters granted previous to October 
37813; or from whence. the Council derive.their power to alter or contras 
vene acts of the Ličg flature, when it is by the Conftitution made a princi-- 
pal part of their duiy to fee them faithfully executed, is beyond our come 
prehenfion : nor, do we readily conceive in what manner charters already” 
completed can, with propriety, fuffer an alt€ration, | 

On the gth of March, 1784, the General Affzmbly, in order to facili 
tate what had been fo long and ardendy wifhed for by. them, and every 
good fubječk of this State, a final fertlement of the public accounts, to ene 
able the Auditors to detečt embzgzlements, (if any) and: the Lrg:flature 
to provide for the payment of debts due from confifcated eltates , made it 

othe duty of the Auditors to call oa all perfons who had acted in the capa- 
city of Commiffioners of Sequeftration, &c. for fuch books, bonds, deeds, 
notes, and papers, as had come to their poffeffion by virtue of their ap- 
poinument و‎ and the faid books and papers to infpeét, examine, and liqui- 
, date; and to record in proper books; the eftates, real and perforal, which 
had been confilcated و‎ fpecitying which had been fold, by whom, & whofe 
order, and the feveral-amouats in real value, . And if any perfon, peff- 
ed of any iuch public papers, fhould nezlečt to deliver then to the Audi» 
tors, after demand made by them in wrising for ‘that purpole, be was by 
| Gid 2۵ to forfeit aium, not exceeding twenty-five thowiand pounds. 
a P4 
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The Atudrors having (as this Couccil is informed) made foeh deman 
r writing, of the Honorable John Paffer, Eig; for the papers in his cuf- 
ody as Commiflioner of Scqueftration and Sales, and he having refufed* 
eliveriny them agreeable to the demand, the Auditors direéted a {uit to 
commenced againft him tor the penalty contained in the at. Suble~’ 
went to which, (we do not affert it was done with the view of embarrafing’ 
be Auditors in the performanse of their duty, or of screening one of their mama 
s, bur it had this effect) on the 16th of Oduber, 1784, the Council 
ceived papers of this kind from Mr. Faffet, (by him declared on oath: 
be the whole, te che beft of his knowledge and remembrance) which: 

come to his hands as Commiffioner of Sequeftration, and di/charged : 
im therefrom according. "Of this tranfa&ion, (although a quorum ot the 
Auditors were then, and for thirteen days after, at the place where the’ 

uncil far) the Auditors were kept in profound ignorance y and if the’ 
uncommon feverity of the feafon had not prevented, the Sheriff would have 
ferved their writ upon Judge Faffet fome time after he was difcharged from! 
the papers by the Conncil. How the Auditors are now to come at tliofe* 
aptrs, time mult ۰ ۳۳ 
It appears from the Journal of Affembly, that in February felon 17824; 
a grant wat made to John Wheeler and his affociates, of a gore of land’. 
adjoining Lunenburgh ; but difficulties having occurred in afcertaining * 
the precifelocal Gruation of Lunenburgh, itappears fromthe Journatof Coun- 
«it, that & charter was directed to be made out en the 28th of October 
laft, of another gore, in Lex of tbe former, but svithsut.a previons grant being ` 
anade by the Affembly, This proceeding being fo evident an infringement - 
upon the power vefted in the Affembly, ‘and at fo Tate a period, calla fer 
the fevereit cenfure of the freemen, and of this Council, | | 
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faw and juftice, and to decide the rights of the fubje& by promalgeid 
Sanding laws, and knows authorized Judges. And that men give up their 
natural independence to faciety with this ##4fF, that they hall be governed 
by known latos ; otherwife their peace, quiet, and property, will be in the 
fame uncertainty as in a fate of nature," | 

The Ārtt att of legiflation we fall notice, is the ۱۸۸۵ clauíe of & ftatute 
paled 23d February, 1779, entitled, ** x ad making the latos of this State 
4emporary ," by which it is ena&ted, “That no Court or Juttice, fall 
take cognizance of any matter or “Ling in which the title of land ia cone 
cerned, cr in any action ef contract, where the parties appear to have 
made a bargain or contract, by note, bond, debts, or agreement in writing, 
or otherwife ; any ad or law, to the contrary notwithftanding.” This 
ftatute, together with thofe other paffed from time to time, prohibitin 
the trial of the titles to land, appears to this Council to militate again 
the ninth article in che Bill of Rights, which is expreffive of the defign of 
forming focial compacts, viz. “That every member of fociety hath a 
right.to be protefted in the enjoyment of life, liberty, and property," againk 
the thirteenth article in the Bill of Rights, ** That in controverfies refpedt. 
ing property, and in fuits between man and man, the parties have a right 
do & trial by jury, which ought to be held facred ; and alfa againtt ۵ 
words of the XXIIId Se&ion in the Frame of Government, * Ail Courts 


Jali be open, and juflice foall be impartially adminifiered without corruption 


or unncceffary delay.” j 
We would afk how property is to be legally prote&ed, if not by the 


` feveral Courts adminiftering jultice according to the known: laws of the 


| 


land? How parties caa be faid to enjuy their right of trial by jury, when 
the Legiflature prohibit a trial of any kind ? And how Courts can with 
propriety še called open, within the meaning of the Conftitution, er juf- 
tice be adminiftered therein impartially, without uuneceffary delay, when 
they are difenabled to take cognizance of asy matter wherein the title of 
land is concerned, and of any action founded upon a contract, which are 
nine tenths of the caufes where juftice is fought ? How far the fingular 
condition of real property within this Commonwealth, & our peculiar political 
Fkuation, ought to extenuate huning the Courts of Juftiee with rept to 
landed property, is with you to decide: but a Legiflacure's preventing 
fuits being brought upon al private ae is an unheard of pava 
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tnd one which we prefume will nat ‘be accounted for by the impartiaf 
world, and. by pofterity, upon peinciples very honorable to the promiers, 
of ic, 2 4 ۱ 

The laws to prchibir che judicial Ceerts trying land titles, ábove aliua 
ded to, همع‎ sad October, 1779, Sth INcvember, 1780, sth March, 1784; 
and 29:5 October, 1734. ND de pu 

The a& pafi:d by the Legiģature on the 22d of October, 1729; 
ts appointing Comimificners for the better regulating titles of land within this 
Staie, end declaring their power,” (ath. Mch this Council is not ۵ 
that any trials in ourluasce of it have brea completed) ought "not ta 
efeaps your notice, ۱ ۰ i 

This af appoiots five perfona Cammifiioners, any three of whom are 
empowered to take inte co: fideratinn, and feHy examine all the evidence 
relating to, ar refpetting the ticles of cantroverted lands in this Stare : to 
fend far perfons ; to adminifter oaths ; ta call upon the parties tor cher- 
ters, patents, Geeds cf conveyances, &c. and to examine the parties upon 
math, And they were to make repost io the Affembly, at their next همع‎ 
in OStober, which of the vavicus.claimants to the fame land aught, iz juf- 


Li 


| Rie and equity, to pofiels, and forever bold che fee of, faid land, &c. &c. 


"Ehe af preleribes a mode of proccís for convening the parties; makes 
provifion fot hearing them for and againft the report of the Commiffion- 
ers, and, declares, chat the refolutina of the Affembly thereupon (when. 
recorded) fall be an indifputable title to the lands, againft all parties in 
the trial. | i ; 

It is very ufual for ali public bodies, whether coafiting of one, or many 
natural ones, whofe power is fhort of detpotic, to wilk ior zn increafe of ۰ 
tt; and to aim at that object as invariably as the needte, withoat ebítiuc-. | 
tion, points to the pole, Flere was an exierfive gralp at che agreeable 
fefideratum of uncontretled dominion : trials by jury, ia tae moft impor- 
tant dipu:es concerning property, wholly thrown alie : the Leg (iure 
affaming to themfelves the jadicial power, fo far as refpe&cc all the per- 
manent property in che Seace, and calling alice all reliraints or law in کج‎ 
decilioss ; they were to determine every caus, without being fhackled . 
with, rules, but by their crude notions af و رامع‎ or is-otasr words. ge- 
cording to their iovereign will and pleaiure, By which means all the 
landed inwieil ia the Commonwealch (wich in other nations ana Dares, 

i has 


has coriflantly been viewed as fure and permanent to the owner) would be’ 
atthe abfolute difpofalof the Legiflators, and the fureft title to an eftate 
in Vermont woul: be the tavar of its Affembly : and this chain of ada- 
.fpani-would be effectually riveted, as. redrefs. (without a difolution of | 
government} could not be expected s none bnt the Legiflature whole inte- : 
reft it would be to withhold ity being competent to give it, | 
. What means were made ule of «by a kind overruling providence tb 
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prevent this law being carried into execution we have not learned, but : 
have much reafon to be grateful for the event. | 
The laf preceding obfervations render it. unneceffüry to fay any thing | 
more refpe&ing an act paffed October 22d, 1779, entitled, ** An af ene. 
fiituting tbe SupcFicr. Courta, Court.of Equity, and declaring their power,” and | 
an act paffed 22d- Febsudry, 128 1, “ Fer quieting difputes concerning landed 
property ; than that they appear to have originated from the lame fources 
and were defigned togxale the iegīflatīve, at the expence of the judicial. 
department ; as the fornier gives the Governor, Council, and Afiembly, 
the powers of a Court OF Chancery, in all caufes exceeding four thoufand 
pounds copfigusnce, and’ rhe latter ere&s them into a Court for the deci- 
Gon of. all dilpuces between proprietors holding under different charters 
iffaed by the fame authority. | | e F 

` The feveral ftatutes paffed for obliging creditors to accept the produce 
of the country, ia lieu of money, are allo confidered by rhis Council as 
violations of that protection, which, by the general and fundamental laws 
of focicty, and by the ninth article in the Bill of Rights above-mentioned, 
every individual has a right to expect for his property, upon his entering 
into civil fociety, We leave them however, tif that can bethe cafe) to be 
jufiifüi-d by the extremi.y of the times, and hope for better, when fuch 
€x ediepts fhall-be thought unneceffary..—— ; 

'., T he ads alluded to in the laft pieceding obfervatión, paffed 211 June, 
1782; October-21, 1782 35 and 25:h February, 1783. 

The act to fufpend profzcuitons agaiuft . Jofepb larnfwortb, Efg. palid 
20:h O&ober, 1534, 1s alfo eftecmed by this Council 19 metis the ferious 
attention of the freemen of a Commonwealth, which has yet a character 
to gain amongit the kingdoms and (tates of the earch, It declared, ** That 
no actions fhauld be commenced, profecuted, or proceeded in, againit 
Jofeph Farnfworth, Eiq, Commiffary-General of Purchaks, for pond 
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Made by him in his public capacity, as Commiffary, until the rifing of. 
Le Legilature in O&cber then next.” "D. 5 
Ic is the undccó:ed duty of the Legiflature, when there is an abfolute 
Recefiity of fubSicucing credit for money, to do it with as much caution 
as a prudent man would in his private affairs; and as carefully to guard 
againft a diminution of that credit, by providing means of payment at the 

| prefixed time, as a difcreet merchant would in his mercantile tranfactions 7 
and 1f a State is deficient in thefe prudential maxims, the odium ought tg 
be proportionate to the magnitude of the confequences. a 

Te is therefore with real concern this Council obíerves, that fo many pres 
«edents have been afforded of late years, in this weftern hemifphere, of 
breach oí contracts made on behalf and by authority ef the public, as. 
with many, in a great degree, to fanétify the meafure: and that after pras 
ceeding from one delufion to another, it has terminated in the elmoft total 
dofs of publiceredit, And it is with equal fatisfačtien we have remarked 
that this State has,'in general, fhewn an honeft 'difpofition in fulfilling its 
«ontratts wich individuals, fo far as has been in the power ef government, 
by paying them fomerthing of «real value, This the Legiflature has been 
enabled to perform, ‘by levying taxes in fome degree proportionate to the 
public expences, and enforcing the collection of them’: -and if the exigen- 
«cies of the community have neceliitated the-contraction of debts, the 8 
difpofition manifefted in difcharging thofe debts, has:preferved our public’ 
«redit. with individual; and the trifling depreciation which the public 
Yecurities of this State have at times undergene, bas proceeded rather from 
a fcarcity of fpecie, and the example-of furrounding States, than a fear of 
their being redeemed at their eriginal value. 

The att above-mentioned -in favor of Mr. Farnfworth, 'is:corifidered by 
this Council as one ftride towards the deftru&ion of that credit., and the 
more injurious to the perfons interefted, as they mutt:have waited a confi- 
derable time upon the public before paffing the att, :A few more ‘legifla- 
tive procraftinations would have taught individuals the ‘folly :of ttrufting 
th ir property where the power and difpofition to evade payment were-united, 

It behoves the freemen, in the opinion of this Board, as a'matter of the 
lat importance, to keep a watchful eye over every ftep of government 
which tends to fap public.credit, and to manifeft cheir feverelt refentment 
@hicrcat, ۱ 

We 
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« Wetannot diffolve the Council of Cenfors, with thé pleafing fatisfactiom 
of having conicientioufly ditcharged the truft-iepofed in us, if we umit 
noticing (however dilagreeable it may be to many influential perfons in ` 
this Commonwealth) a law pafled by the Legiflature ın their lait feffion, 
under the title of, “ du aff for fettling di/putes refpedling landed property.” 
This Council is of opinion, contidering the varicus difticulues or coming ` 
to the knowledge of a good title to Jaads in this Commonwealth, which i 
originated from, and have been cherifhed by, the contentions of different | 
States claiming this territory, itis equitable that provifion fhould be made 
by the Legiflature, in favor of perfuns who made done fide purchales from 
pretended owne:s, while it was out of theirspower to Know with certainty 
in whom the title was vefted i (though we cannot agree in fentiment with 
the Legiflacure, that the defrauded, pu: chalor fhould be allowed to recover 
his damages, both from his voucher and the owner of the foil.) But that 
trefpaffers, who have no pretence of a title, fhould, by leg:flative authori. 
ty, be enabled to recover from the legal owners, (who, in numberlefs 
inftances, have been kept out of petition forely againit their will, ard to 
their great impoverifhment) the value of their improvements, is fauctifying 
iniquity by law ; and, by a pop faio af, depriving the owners of fuch 
propery of their right of action. againtt the uefpaifets : (which remedy 
when the intruder has done more injuiy than ben: fic te the farm, it is 
equitcble the owner fhould have) and it i$ giving 4 reward to perfons for 
t anig fing the laws. In whatever light this past of the att is viewed, | 
it may truly be faid to be unprecedented and unparalleled و‎ & wil, unlefs , 
reviled an 1 materially altered, be an indelible blot iñ the annals cf our 
h:ttorv, affords cur enemies the moh folid argument they have yet cffeed | 
agaioft the 1eaf,nabienels of our ex.(tence as a lovereign Siate, and be the | 


a 


greateli incucement to t ur friends to defert us, as having too little wildum, 
or too much cunning, vo hold the reins of an independent government, i 
We are lorry occafion is affuided us to rema>k, thar the Leg و‎ 
efpecially in the former part of the feptenary, have in fome inflances de. 
v:ated from the. humane fpirit manifefted in the XXVith Seéton of the 
Frame of Government: that by directing corporal punifhment to be ita 
fi-éted for ı fences not infamous in their narutes, tiat chaftifement is rene | 
dered leis diferaceful ta the dcli.quen:, and leis beneficial to fociety, where 


the crimes require it, | 
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| «Not ought thé ficklenefs of the"Legiflaturey and their wint of'délibera- ^ 
‘tion in paffing laws, to efcape thé obfervation of this Council. Few adis; -+ 
of general concern, but have undergone alterations at thé next feflidb ak" - 
vē the pafling of them ; and fošie of them at maay different feffīģts ' the! 
sevifed laws have been altered —ré-altered—made better-—made worle j 
and kept in fuch a fa&uating pofition, that perfons in:civil cothmiffion: 
Scarce know what is law, or how to regulate their condug in the determi- ' - 
mation of caufes. JF the Legiflature in this particular have ixtendéd-to bē? 
faithfu! guardians of the people, they have ied as very unfteády or ime" 
provideat ones, 

It is the optaion af this Council, that the General Affzmbly; invalt the! 
anftances where they have vacated judgments, recovered in due’ courfe’of! 
Raw, (except where the particular circumftances of the ‘cafe evidently made: 
it neceflary to grant a new trial) have exercifed a power not delegared;- or” 
šntended to be delegated, to them by the Conftrution, This mode of’ 
proceeding is an aflumption of the judicial power in the laft refoit, and” 
genders nugatory that important article in the Bill of Rights which pro-* 
wides, ** That in ail fuits between man and man, the‘ parties have a right" 
ho a trial by Fury, which ought to be beld facred” I: fupercedes the necef-' 

I iy of any other law than the pleature of the Affembly, and of any o her’ 
Court than themielves: for it is an impofision on the fuitor, to give bina: 
the trouble of obtaining, after feveral expenfive trials, a final judgment: 
agreeably to the known. eftablifaed laws of the land; if che Legiflarure,' 
by afovereign a&, can interfere, reverfe'the judgment, and decree in fuch: 
maaner, as they, unfettered by rules, fhall think proper. di fuch is their 
| eonftitutional authority, it would be a mercy te prohibit any other perfong: 
' than themdzlves the exercife of judicial powers, — W'nelegiflitive body is: 
| in truth, by na means competent .to the determination of caufes bétween: 
| party and party, nor was by our Conftitution, or that of any othér coun- >, 
try «ho make pretences to fre dom, ever .confidered do (not taking into 
, view the amazing ex ence it would bring upon the public, aad che difad- 
 wantage of its engroffing that time which vught to be accupied-in their 
{ more impariant and proper employment of leg flating:) 
؟‎ Tfone fet of men are co ena& and execute our laws, and when they do 
» mot:fiad one to anfwer a particular purpof, to make t igflanter 5 or in ober | 
p if they are to pofizis all the authority as Judges,’ which hey ag 
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happy iüdesd'is'thelot of shis people: | 5.77 a E 
: Thelinftanees altaded io òf judgments being, vacated by lepiflative atte 
ave jas follows; ۷۰۵ Aaaf to fet afíde, and render. null and viid in law, 
„a certain order’ therein: mentioned,” pafled 6 ۵ March, 1284 : “ Ab a8 is 
reverfe the feveral judgments therein mentioned,” pafled و‎ h March, 1784 € 
« An ati ‘to fece Daniel Marko’ in the poffefion of a certain’ farm, until be” 
ral babe cpportanity of recovering bis betterments, and nullifying fevéral jude- 
pints rendered again him” pafied 18th June; 1785+ and, * Air af cox 
mdi Andrew Grabam, of Putney, in the county of Windham, in the guitt” 


ieegittatort are! pleifed; from time tà time, -to confer on themfelves, mec 


"aiid peaceable peffcffion of the farm on which be sow lives, in faid Putney, and 


RH inal judgments refpecting the poffefion of the fame, beretofore bad and 
aeniéred,’ byany Court of law whatleener, null. and vaid” pallcd 18ih June, 
1785: uM RT a c as H— — 
Qm to annulling judgments, is the power exercifed of flaying execu- 
«tlotis after judgmelirs rendered ; of which, in reviewing the adis, of legif- 
lation, we find two inftances: oneenritled, °“ An att to flay the execution.on 
a judgment given by: the Superior Court, again Witherly Wattum,.Maiaibi 
Hiiti: and Witberly Wittum, jun ‘in favor of David Cafwell aud ‘Thomas 
Mbit,” pāfi:d 25 h February, 1782: the ether paffed.8 h March, 2784, 
entitled,’ ** An id? to flay att execution, and grant a fum of monty for the par- 
pöfe of paying: and fatistying thi:Jaid execution” {The title of this lat a, 
‘itis to be obierved, carries a grea-er (hew chan fubftance of equity in itz 
the Stātē was obliged in honor, and by ptomif-, to indemnify. the deten- 
ants: the att,’ after judgment, conftrained the creditor to take public 
fecurities ‘at par, both tor his damages, and a large bill of cofis expended 
inthe fuit J HAE i WA er m 
Granting pardons by the Legiflarure, (except in cafes of impeachment, 
arid perhaps in'thofē'of creafon and murder) is an évident intringement 
Upon the conftiturional prerogative of the executive Council, and as luch 
eüshr not to efcape your notice’ Yet we find this power exercifed by the 
£ffiaibly on the 26:h ot Oštiber, 1784. in the way of refolution (which? 
wüs:excéptionable tor the mode,-if o» no other account) in the following 
"Words: viz.“ Refolved, that Lemuel Roberts, aid Noel Putter, be, and 
(they are hereby pirdoped (on account of their former merit and prefent [ub- 
afin) tor their office: aganft‘she peace and digaug of the in af 
MI E AE i 


oa 


| | f ıê 4 
| this State, in being concerned in, & leading on in a riot, for the refcuing ۵ 
Carr, out of the hands of the Sherifs deputy, fome tin cin May lat? 

` Yr che exeecife of this power had heen left in its conftitutional channel, 
former merit and prefent fubmifion, night perhaps have been confidered as 
proper reatuns for mitigati g ihz fines, but not for complete pardons, in 
Crimes tending to the di:ff.lution ot govern nent. a l 
Alhough this Cou. cil conceives the check intended by the X:V.h 
Section ot the Frame of Government, if carried:into execution, to be very 
inconven eat in practice, and exzenfive to the State و‎ yet while the Con- 
itirution abfolurely requires bilis of a public nature to be p inted for the 
coofileratioa of the people, before they are called tuto laws, we cannot 
elteem the i-g faure excufzble in omitung it; and the notion of treating 
the general [y (tem of our flatuies as temporary, we confider as anevafion of 
an article in the Conititumon, thought by the Convention to be of Lapor- 
tance, EI NE oi i2 
Oa the 28:4 of February, 1782, the Leg'flarure pcff d a law, entitled, 
* An a empowering Ceicncl Samual Robinfon, to give a decd of tbe lands berea 
afier defericed, to the heirs of Williami mms, deccafed $ and vacating a certain 
dezd of the premijes obtained in a fraudulent manner, by Jobn Blaklidge Exams, 
froid faid Samuel Robinjon." Ths Council cannot here omit هه‎ ving, in 
دننامه‎ tu the reato. s already given againft the Leyiflacuce’s exereifing 
judicial powers, and reveifing judemenis, that the practice of leg faring 
for ind viduals, and for particuiar cafes, is much too frequent. 1f a fubs 
ject tects hiaitclt aggrieved, and thinks che law incompetent to give him. 
Teutefs, he immediately applies ro the Affzmbly ; and too often laws are 
fuidenly paled upon {uch application, to reheveia particular cafes, wh ch 
intruduce coatufiya in5 the general tvem, or are afterwards dilcovered 
to be wholly usneceffiry, The act lat mentioned (admicting the Lepif- 
latu-e co be a proper Court for determining whether a deed was trauu- 
lea.ly procured; was entirely needicfs ;,—:be Supreme Court, pefitilīng 
the powe s buh of a Court of Law and Equity, being able to give proper 
reket in this and all oiler cafes ot fraud. When a períon obrains a prc- 
pes. wich the law of the land at the time of acqui ing it eftcems a jegal 
aad equitable eitate, if he is diveft:d of it by a fovereign act ot power, be 
has a ght to complain of the i jury و‎ and all mea o£ interet have a right, 
aad iis their Cuiy, to be alarmed at the precedent ; if this was B tà 
Cales 
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ale, Colonél Rebinfon ought fiot to have applied’ to the Affembly, or 
they to have interfered. ° . j ۱ 


That part ef the a& paffed in the latt defion of the Legiflature, for 
areling the pew county of Addifon, which authorizes, the Governor and 
Couneil to appoint county officers therein for the time being, is efteemed 
by this Board to be an unneceffary violation ef the XXVIlth Section of 
the Frame of Government. We are unable to imagine the particular cir. 
 cumftances of this part of the Commonwealth ta have been fuch, as to 
require adopting fo extraordinary a meafure, for any other purpofe than to 
| give a lead at fome future county election, 

Ia eur enquiries whether “the public taxes have been juftly laid and 
collected in all parts of this Commonwealth3” we muft offer it as our opi- 
nion, that neither has been fully-the cafe, With regard to the equal cole 
lection of them, fo many occurrences have intervened, known te the free- 
men at large, that the executive part of government does mot appear 
greatly deferving of cenfure for their remiffnefs in this refpe&t ;* burt in 
apportioning the taxes this Council does not believe full juftiee has been 
done: all eur towns are new, and a part of the moft populous ones ftill 
uncultivated ;—tradelmen of- all kinds, and men ef genius, are every 
where much wanted :—it muft not certainly be therefore, 29۴ good guara 
dians of the people,” that faculties are rated, and uaimprowed real property, 
and articles of luxury, left without affefment. In the opinion of this Coun- 
cil, vifible property, in proportion te its real value, ts the only fit ۰ 
of taxation (except the Legiflature fhall find it expedient to impofe a fmall 
tax on polls, not minors, for perfonal. prote&ion;) and every deviation from 
this rule, whether to exculpate one clafs of men, or to harrafs another, is 
an error in góvernment, and ought to be exploded our future fyftem of 
taxation. "REN 

One branch of the duty afigned this Council is to enquire “in what 
manner the public monies have’ been difpofed of.” In ‘difckarging this 
part of the truft repofed in us, we cannot omit mentioning the diffipation 
of a confiderable part of the public lands in this State, at fo early a period ` 
that fettlements could not be made, and in moft cafes were not ftipulated . 
to be made, before the conclufion of the war; and at a time whea actual 
fūrveys could not be performed: by which means an ample foundation is 

TE > ~ hig 
* Jor a fate of the arrearage of taxes, fee Appendix, 
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Said for the confufion proceeding from interfering grants—à door Oper 
fora variety of lawfuits, &.3 applications to the Leg:flacure to procure 
compenfation fer lands which the grantees are unable to hold; and thé 
publie is deprived of a fund, whith, if rightly managed, would: probably 
defray the ordinary expences of government. The ubgranted and €0n- 
fifcated lands feem to have been a boca conferred by providence, for the 
fupport of our republic in its infancy, while its futjects were unabie to pay 
‘taxes : yet the firt feptenary has feen the whole, or nearly the whole of 
them, {quandered ; and the inhabitants will have reafonto think themfelves 
peculiarly fortunate, if they yet efcape paying coniīderable fums on ac. 
‘count of them. How far the peculiar difficulties the State has beer 
‘obliged to ftruggle through, ought to exeufe this lavifh difpofition of the 
public property, muft be decided by you, to whom ali officers are medi. 
‘ately, or immediately, aceeuntable for their condàct. M 

This Council is not infenfible that the freemen look te this Board for 
informatien, with refpect to the confifcatien and fale of the eftates of 
perfons who joined the enemy ; and are unhappy, that after ebtaining all 
the light in our power, we think ic moft prudent to refer them to fuch 
report as the Auditors fhall make on this fubjett. And we are alfe un- 
happy, that being deftirute of a complete ftate of the public accounts from 
the Auditors, (which we have repeatedly requefted of them) it is out of 
our power te make further enquiries in what manner the public monies 
have beer difpofed of. Nor ought this Council here to omit ‘noticing that 
the General Afíemblies, previous to February 1784, are, in the idea of this 
Council, highly cenfurable for emitting to enact laws adequate to compel 
the annual liquidation of the public accounts z and that the Council are 
not free from blame for the appointment, and continuance of perions in 
effice of great public troit, who did not keep regular books : by which 
means (we conclude from the information of thofe Auditors who havs 
taken an active part in the bufinefs) feveral public accounts of a very im- 
portant nature, can never be properly aajufted ; and the defeulters af unat- 
sounted theufands will probably referve them for their families, 

We have now, in an imperfe& manner, &aifhed the important and invi. 
dious tafk allotted this Council —eenfurinģ the proceedings of che fupreme 
Jegiflative and executive branches of government, compofed of gentlemen 
‘af the bef characters, and greateft influence, in the Commonwealth. A 
principle 
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principle of duty has led us to fpeak our fentiments with a freedom, whick; 
we ae not inienfible, will be difagreeable ro many : but as we Rave been 
actuated iolely by a defire of contributing our mite to the honor and felis 
city of the. community, and are confcious uf no finiiteror perional motives 
in out proceedings, we cheerfully fubmic our cpinions to your candid 
confideratien ; and if we are fo unhappy aS-materially to differ in fenti- 
ment from that refpe&able body, the freemen of the State of Vermont, we 
muft confcle ourfelves with the plealure of having meant well, and thas 
it 18 the lot of humanity to ētr. . E - 

By order of the Counčil of Cēnfots, e 


INCREASE MOSELEY, Prefideng ` 
Bennington, 14th February, 1786 ۱ ۱ ^ ? a 


Note—In printing the propofed alterations of the Conftitution, offered 
to the public by the Council of Cenfors, the werds, é «my term ef fix 
years, were omitted in the X XVIIth Section of the Frame ot Government 
next after the, words three years: the fentence being, No inan pall be 
capable of being ها‎ Delegate to reprefent this State in Congre/s for more thak 
three years in any termof fis years. > 
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| FI E arrearage of taxes due from the feveral towns in the State of 


Vermont, 1t January, 1786, viz. 


LÀ 
Tax on Year 
Towns. 
pound. ted, | 


‘Pen ٩ ۲ "TTT | 


the gro Areas 


| Á. u d. 

Sunder. 6d. ۵4 55 16 11 
land. ad. ido. 18 2 9 
3d. 1785 29 1 ۶ 

4d. | do, | 33 17 1t 
£136 19 6 
Sand- | 5d. 1783 0 7 2 
gue 44. 11785 6 10 o 
3d. ido. | 2 7 10 
| | 49520 
Borfet.| Ed. |1784 18 9 o 
| 4d. 1785 43 9 8 
gl. (do. | 9 2 8 
| jm o 4 

Shafi-| 6d. 1784150 14 0 
bury. ad. do, | 13 14 5 
4d. 1785152 19 3 

gd. | do. |114 14 9 
۱ £432 2 £ 


Tax on[Year 
Towns; the |sran-|Arrearages, 
pound. ked, 


Ben- 09 ts 
mington 5d. 1/83 56 5 8 
Reu- yd. 1782, 1 O 1 
pert, 4d. 11785; 15 17 10 
.8d. | do. | 10 17 
£: 27 15 2 
N.Stam| 6d. ۱۳۵۱ © 16 7 
ford, 6d. |1784 6 19 3 
2d. | de. 3 10 
4d. |1785! 11 19 0 
3d. |do. | 8 17 2 
£ 34 12 10 
Pownall) 6d. 1784 46 n 8 
2d. jdo., 7 11 7 
Defi, of do. و‎ 
foldiers.| ^9" ^34 2 9 
4d. 1785 92 13 I, 
ad. |de.' 69 9 10 | 
| 450 5 s 


Arlington 


"Āra, . |1783) o 12 1 


2 10 


"Tar on Year| 
Towns. the gran-! 
pound. ted. | 


Arrearages, 


a: ~ £2] 


Ta om Year 
Town} tbe igran Arrearages; 
und. «ted. 


Los fa " 

Wells. f 2d. {1782} 138 3 
. 6d. ۱۱284 33 11 3 | 

2d. | dof i 3 4 

41. $ry85| 26 r 1 

gd. |do. | 19,10. 7 


Caftle- | 64. 1781 8 0 8 
ten, 20, [1782] o 7 ۱ 
4d. (1785) 19 17 6 

. 3d. | do, L 8. 1 


Wal- 
lingtoru 
4 99 5 

S dd. [1784 6 ۲2 4 
weh, | Ze (do. | 516 à 
I 03. |da, 59$ 
4d. 1795 4 i. 9 
3d. do. 3 4 24 
— مو‎ 
| £. 4 j * 1 ۶ 


sia 


1 ۱ ۱ 
So fex orjYear 


gy | che [raa jArrexrages, 
p wad ed. 


H 
b. 
rad 


[ £ i 4 d. 
wk | 2d (0782) 12 3 19 
ipghar| 61 | 784) 87 o- z 


zi [do | o o 


do 1:26 0 


44 ۱۱۳8: 56 17 1 
31 | 1۵.1 42 ۲2۸, 6 


ad 1782] g 12 3 
zd 11783] 29 16 19 

3d | ds 
61 1-8. 
d: 


liens PIO s» مور‎ aa ^ 


b 


T 33 J 
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ae 


4 
d 
ae 
‘a tm 
as 
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Ney- 


Tax on Year 


»onad. ted 


L 
5: a= 


ad 2 ^7 o 9 
ad 1785 84 19 $ 
sd | do. | 63 14 5 


3 


£175 4 7 


Marlboi Bd 1781) 6 15 2 

rough 7d 1782! 6 4 O 

| ad | do. 10 17 7 
|. sd |1783. 2 O ۵ 
| "3d | do.; 24 12 8 
| . 63 ļ784 7 ۶ 
U ` 4d 'r735 33 10 O 
3d do. | 25 2 8 

110 9 o 


Wel- | 2d. 1782 7 6 It 
minker! .6 1784117 9 10 
: La sd g 2 EL 
- , "Dei. off, 
fotdiers. da. t i 
4d 1285 89 6 4 
sd do.. 66 19 9 


the cree Anar n 
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she [ran Arreatsgs 
ted De. 


- * ma 

L & d. 

1781| 34 14 4, 

: 282 32 I X. 
783; 53 10 6 

1784 ۰.6 7 8 

do. 198 o g 
1785. 27 "10 ? 
' [de|27 12 3 


lisfon. 


